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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 25 of  2018 (I) 

       1. Syeda Feroza Alam, 
 Wife of Syed Eske Alam, 
 R/O. Jenkins Road, Ward No. 5, 
 P.O.& P.S. Tezpur, 
 Dist. Sonitpur, Assam...............Claimant. 
 
   -Versus- 
     
       1. Dr. Syed Tanwir Alam, 

Son of Syed Eske Alam, 
 R/O. 2/C Hesatullah Apartment, 
 Dighalipukhuri, Guwahati, 
 Dist. Kamrup (M), Assam, 

(Owner of the vehicle No. AS-12L/2797(Swift Dzire) 
 
2. Md. Dilwar Hussain, 
Son of Md. Farjan Ali, 
R/O Vill. Ghahigaon No. 2 
P.S. Sootea, 
Dist. Sonitpur, Assam. 
(Driver of the vehicle No. AS-12L/2797(Swift Dzire) 
 
3. New India Assurance Co. Ltd.  
Tezpur Branch, 
P.O. & P.S. Tezpur, 
Dist. Sonitpur, Assam. 
(Insurer of the vehicle No. AS-12L/2797(Swift Dzire).. Opposite parties. 

 
ADVOCATES APPEARED 

For the claimant   :-Sri A. Bhuyan, Advocate. 

For the O.P. No.1 & 2  :-Sri I. Ansari, Advocate. 

For the O.P. No. 3  :-Sri R. Pandit, Advocate.  

 

Date of Argument   :-22-07-2019 
Date of Judgment   :-24-07-2019 
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   J U D G M E N T 

 

 This is an application u/s- 166 of M.V. Act, 1988 filed by the claimant 

Syeda Feroza Alam praying for grant of compensation on account of injuries 

sustained by her   in a motor vehicle accident. 

1.     The brief fact of the case is that on 17-05-2018 at about 12-00 ‘O Clock  

while the claimant along with one Nurjahan Begum  and the driver of the vehicle 

Md. Dilwar Hussain started from Tezpur and was proceeding towards Guwahati  

in a vehicle bearing No. AS-12L/2797 ( Maruti Swift Dzire) belonging to the son 

of the claimant but on her way to Guwahati when the  vehicle reached near 

Dahali, Salbagan under Nellie Out Post at about 2-00 P.M. the driver of the 

vehicle lost control  of the vehicle in a turning and dashed against a road side 

tree. Due to the alleged accident the claimant sustained grievous injuries on her 

person including fracture of her left femur. The other occupants of the vehicle 

Nurjahan Begum also sustained injuries. Immediately after the accident both the 

injured were taken to Nellie PHC where first aid was given and thereafter they 

were taken to GMCH, Guwahati but due to serious condition of the claimant, she 

was shifted to Nemcare Hospital, Guwahati for one week and a major surgical 

operation was performed on her left leg by inserting nails. The claimant is still 

undergoing treatment for the injuries sustained by her in the motor vehicle 

accident.  

2. On receipt of the information regarding accident, one GDE was made vide 

Nellie O.P. GDE No. 341 dtd. 17-05-2018. At the relevant time of accident, the 

alleged offending vehicle was duly insured with New India Assurance Co. Ltd. 

3. Against the claim petition, O.P. No.1 and 2 i.e. owner/driver of the 

alleged offending vehicle bearing No. AS-12L/2797 (Swift Dzire) have submitted 

written statement and it is admitted that the vehicle bearing No.AS-12L/2797 

(Swift Dzire) belongs to O.P. No. 1 having proper registration and valid insurance 

at the time of accident. It is also admitted that on the date of accident when the 

claimant was travelling in the said Maruti Swift Dzire vehicle from Tezpur to 

Guwahati  along with one Nurjahan Begum and when they reached near  Dahali, 

Salbagan under Nellie Out Post, suddenly  the driver of the vehicle lost control 

over the vehicle  in a turning due to speed  and heavy sunlight from the opposite 

direction and dashed against a roadside tree. It is further stated that the vehicle 
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was duly insured with New India Assurance Co. Ltd. at the relevant time of 

accident. Hence, if any liability arises that will be borne by the insurer of the said 

vehicle and prayed to exonerate O.P. No.1 and 2 from the liability of paying any 

compensation to the claimant.  

4. O.P. 3 New India Assurance Co. Ltd. i.e. insurer of the vehicle bearing No. 

AS-12L/2797 (Swift Dzire) has also submitted written statement wherein O.P. No 

3 denies each and every allegation made in the claim petition except what is 

specially admitted herein. It is further stated that the claimant mentioned in Para 

No. 9 of the claim petition that no case was registered under Morigaon P.S. and 

only GDE No. 341 dtd. 17-05-2018 was made by Nelli O.P. which clearly reveals 

that no proper investigation was done by Morigaon P.S. Hence, there is no cause 

for filing claim petition before this Tribunal and prayed to dismiss the claim 

petition with cost.  

5.  On the pleadings aforesaid, following issues were framed-  

1. Whether the accident took place on 17-05-2018 at about 2-05 P.M. 

due to rash and negligent driving by the driver of the Vehicle No. AS-

12L/2797(Swift Dzire) and whether the claimant Syeda Feroza Alam 

has sustained injuries due to the alleged accident ? 

2. Whether the claimant is/are entitled to get any compensation, as 

prayed for, and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

                            Issue No. 1  

7. The claimant was examined in the case as CW-1 and she has reiterated 

the same thing whatever stated by her in her claim petition regarding accident. 

8. CW-1 has exhibited the following documents- 

 Ext. 1 claim petition. 

Ext. 2 accident information report (Form 54) 

Ext. 3 certified to be true copy of GDE.  

Ext. 4 discharge certificate.  

Ext. 9(1) to16(4) are medical documents/cash memos/bills /vouchers etc. 

9. In her cross-examination CW-1 has replied that the accident took place 

on 17-05-2018 at about 2-00 P.M. near Nellie. The vehicle in which she was 

travelling was driving in a rash and negligent manner for which the driver of the 
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vehicle lost control and dashed against a tree. Due to the alleged accident she 

has sustained fracture injury on her left leg and on her face and on various parts 

of her body.  

10. CW-2 is Nurjahan Begum, who deposed in her evidence that on 17-05-

2018 she accompanied the claimant from Tezpur towards Guwahati in a Maruti 

car bearing No. AS-12L/2797 and on the way to Guwahati  while the said vehicle 

reached near Dahali, Salbagan under Nellie Out Post , suddenly due to speed and 

rash  and negligent driving the driver of their vehicle lost control in the turning of 

the road  and dashed against a roadside tree. As a result of the said accident,  

the claimant has sustained grievous injuries on her person including fracture of 

her left leg.  

11. In her cross-examination CW-2 replied that on the date of accident she 

accompanied the claimant towards Guwahati in a vehicle. The driver of the 

vehicle due to rash and negligent driving lost control and in a turn the vehicle 

dashed against a tree near Nellie.  Due to the alleged accident the claimant as 

well as  she  sustained injuries.  

12. Ext. 2 is the accident information report which reveals that an accident 

occurred on 17-05-2018 at about 2-05 P.M. at Dahali,  Salbagan under Nellie Out 

Post and Syeda Feroza Alam has sustained injury due to the alleged accident. 

The vehicle bearing No. AS-12L/2797(Swift Dzire) was shown to be the offending 

vehicle. On receipt of the information regarding accident, one GDE was made 

vide Nellie Out Post GDE No. 341 dtd. 17-05-2018. Ext. 3 is the extract copy of 

Nellie Out Post GDE Nos. 341 and 342 dtd. 17-05-2018.   

13.  It has to be borne in mind that Motor Vehicles Act does not stipulate 

holding a trial for petition preferred under section 166 of the Act. 

Under Section 168 of the Act, a Claims Tribunal holds an inquiry to determine 

compensation which must appear to it to be just. Strict rules of evidence are 

not applicable in an inquiry conducted by the Claims Tribunal as was held 

in State of Mysore v. S.S. Makapur, 1993 (2) SCR 943 by Hon'ble 

Apex Court. 

14.  In Bimla Devi and ors. v. Himachal Road Transport 

Corporation and Ors (2009) 13 SC 530, Hon'ble Supreme Court held that 

Claims Tribunals should not insist on strict proof of an accident caused by a 

https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/41160316/
https://indiankanoon.org/doc/1935036/
https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/
https://indiankanoon.org/doc/430786/
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particular vehicle in a particular manner and that taking holistic view of the 

matter, evidence should be examined on the touch stone of preponderance of 

probability and not beyond reasonable doubt. 

15. The Judgment of Bimla Devi (supra) was relied on by Hon'ble Supreme 

Court in its latest judgments in Parmeswari v. Amir Chand, (2011) 11 

SCC 635 and Kusum Lata v. Satbir (2011) 3 SCC 646. 

16.  In N.K. V. Brothers (P) Ltd Vs M. Karumal Ammal, AIR 1980 

SC 1354 Hon'ble Apex Court observed : 

" Road accidents are one of the top killers in our country, specially, 

when truck and bus driver operate nocturnally. This proverbial recklessness 

often persuades the courts, as has been observed by us earlier in other 

cases, to draw an initial presumption in several cases based on the doctrine 

of res ipsa loquitar. Accidents Tribunals must take special care to see that 

innocent victims do not suffer and drivers and owners do not escape liability 

merely because of some doubt here and some obscurity there. Save in plain 

cases, culpability must be inferred from the circumstances where it is fairly 

reasonable. The court should not succumb to niceties, technicalities and 

mystic maybes". 

17. In view of the evidence of CW-1 and the aforesaid legal proposition, it 

can be said that the  claimant is able to prove that she sustained injuries due to 

rash and negligent driving by the driver of the offending vehicle bearing No. AS-

12L/2797(Swift Dzire). Hence, issue No. 1 is decided in favour of the claimant. 

Issue No. 2  

18. It is an admitted fact that the offending vehicle bearing No. AS-

12L/2797(Swift Dzire) was insured with New India Assurance Co. Ltd. vide policy 

No.98000031170306330976 valid from 24-03-2018 to 23-03-2019. The accident 

occurred on 17-05-2018. It transpires that the accident occurred during the 

subsistence of the policy of the offending vehicle. So, O.P.No.3 i.e New India 

Assurance Co. Ltd. is liable to pay compensation to the claimant. 

https://indiankanoon.org/doc/7945/
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19. According to the claimant immediately after the accident she was taken to 

Nellie PHC where first aid was given and  thereafter she was shifted to GMCH, 

Guwahati. As her condition was serious the claimant was again shifted to 

Nemcare Hospital, Guwahati for better treatment wherein she was admitted for 

one week. Operation was done on her left leg by inserting nails but the claimant 

has not furnished any document for her treatment at Nellie PHC or GMCH, 

Guwahati. However, from Ext. 4 it reveals that the claimant was admitted to 

Nemcare Hospital, Guwahati on the date of accident i.e. on 17-05-2018 and 

discharged on 23-05-2018. On examination doctor found comminuted fracture 

shaft left femur. During treatment fixation of left femoral Intra locking nail was 

done under SA on 20-05-2018 and the Doctor also found contusion over nose 

and right eye lower eyelid haematoma. The claimant has also submitted X-ray 

plates. From the medical documents available in the record it reveals that the 

claimant has sustained grievous injuries i.e. fracture of her left leg due to the 

alleged accident.  

20. As per claim petition the claimant is a businesswomen and her monthly 

income is Rs. 35,400/-. She has also submitted Income Tax Return. The claimant 

has stated that prior to the accident she was engaged herself in a Diary Farm 

business. But the claimant has nowhere stated that she is not in a position to 

continue her business due to the alleged accident. The claimant also did not say 

about her loss of income. However, the claimant is entitled to get the amount of 

expenditure incurred for her treatment. The claimant has submitted medical 

documents along with vouchers/cash memos etc. amounting to Rs.1,72,661-. So, 

total pecuniary damage comes to Rs. 1,72,661/-. 

21.  In regard to non pecuniary damage, the claimant has suffered 

definitely pain and agony at the age of 66 years due to the alleged 

accident. So, an amount of Rs.10,000/- is awarded for pain and agony and 

another amount of Rs. 10,000/- is also awarded for loss of amenities.  

22.  Therefore, total compensation comes to Rs. 1,72,661/-+ 

Rs.10,000/-+ Rs.10,000/- = Rs. 1,92,661/-( Rupees one lakh ninety 

two thousand   six hundred sixty one) only.  

23. Hence, issue No. 2 is decided accordingly. 
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O R D E R  

 In the result, the claim petition is allowed, awarding Rs. 

1,92,661/-( Rupees one lakh ninety two thousand   six hundred sixty 

one) only with interest thereon @ 6% per annum from the date of filing of the 

case i.e. 30-11-2018 till realization. The O.P. No. 3 i.e. New India Assurance Co. 

Ltd. is directed to make payment of the aforesaid amount within a period of 30 

(thirty) days from the date of receipt of order by way of account payee cheque in 

the name of the claimant  Syeda Feroza Alam directly with an intimation to the 

Tribunal. 

 

Given under my hand and seal on this 24th day of July, 2019. 

 

  

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 

 
1.Witness of the Claimant: 
 

(i) Seyed Feroza Alam. 
(ii) Nurjahan Begum. 

 
2. Witness of the Defence: 
 
      Nil 
 
3.Claimant’s Exhibits: 
 
 Ext. 1 claim petition.  

Ext. 2 accident information report (Form 54) 

Ext. 3 certified to be true copy of GDE.  

Ext. 4 discharge certificate.  

Ext. 9(1) to16(4) are medical documents/cash memos/bill /vouchers etc. 

 

4.Exhibits of the defence  
 
            NIL. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 


